On the Question of the Meaning of “Space Law”

Igor Andrushko

Ph.D., Lawyer (Kyiv, Ukraine)
E-mail: advokatandrushko@gmail.com
https://orcid.org/0000-0002-7695-499X

The article analyzes the application of the concept of “space law” at the level of national and
international law and its connection with the notions of “‘international space law”, “national space law”
and “international private space law.” The peculiarities of the application of the concept of “space law”
in the national legislation, including Ukraine, are revealed, the scope of legal relations that are covered
and the level of integration with the concepts applied at the level of international law.

Keywords: space law, space legislation, space activities, use of outer space.

/o N TaHHS PO 3MIiCT MOHATTSH
«KOCMIYHE MPaBo»

Aunapymko, Irop IlerpoBuu
Kannmnar ropunnaaux Hayk, agBokaT (Kuis, Ykpaina)

Y emammi npoananizosano 3acmocysanus na pieHi HAYIOHATLHO20 MA MIHCHAPOOHO20 NPasa no-
HAMMA «KOCMiuHe Npasoy ma 1020 Noe A3aniCmb i3 NOHAMMAMU «MIJHCHAPOOHE KOCMIUHe npagoy, «Ha-
yionanvie KocMiune npagoy ma «midxcnapoone npusamie Kocmiune npagoy. Posxpumo ocobnusocmi
3acmocyeants NOHAMMA «KOCMIuHe Npasoy 6 HAYIOHANbHOMY 3aKOHO0A8cmei, ¢ m.u Yxpainu, obcse
npagogionocun, AKI HUM OXONIIOIOMbCA MA PiGeHb iHMe2poeaHoCmi 3 NOHAMMAMU, WO 3ACOCOBYIOMb-
€A HA PI6HI MIDHCHAPOOHO20 Npasa.
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ITocTaHoBKa npodieMu

VY 1opuamuHiii JiTeparypi mapaieiabHoO 3 TEpMiHAMH «MDKHAPOIHE KOCMIUHE TIPaBOY», «Ha-
[iOHAJFHE KOCMIYHE TIPaBOY» Ta 1HOJI «Mi>KHAPOJHE MPHBATHE KOCMIYHE TPAaBO» BKHUBAETHCS
TEePMiH «KOCMidHE TpaBoy. LlikaBiM mocTae MUTaHHS CITiBBITHOIICHHS IIUX TEPMIHIB; a 00
po3sibparucs B HbOMY, HEOOXiTHO JOCIITUTH ¥ MpoaHaizyBaTH 00CST, METOA 1 JpKepena pe-
T'YJIIOBaHHS KOXKHOTO 3 HUX. [lepir 3a Bce MM Ma€EMO BU3HAUUTHUCS 13 3MICTOM TaKHX ITOHSTbH
SIK «IISUTBHICTD 13 JOCTIKEHHS | BUKOPUCTAHHS KOCMIYHOTO TIPOCTOPY», «KOCMIUHA TisTh-
HICTBY, «HAIlIOHATbHA KOCMIYHA MiSTIBHICTEY, «KOCMIYHA TisSUTbHICTh MIKHAPOIHOI OpraHi3a-
1ii» TOImIOo, SIKi BU3HAYAIOTHh KOO CYCHUIBHUX BiHOCHH, MIO MIAMAAIOTH IiJ A0 TOTO Yd
HIIIOTO TIpaBa.

OxpeMi TEOpeTHYHI acTeKTH (pOPMyBaHHS KOCMIYHOTO MpaBa PO3TIAIANUCS Y HAyKOBUX
mpamsix O.B. Bermoro, E.I. Bacunescrkoi, B.C. Bepemernna, B.C. Bemrynosa, O.C. Ilipamo-
Ba, O.B. fIxoBenka ta 10.C. lllemmydenka.

Mertoro cTaTTi € aHaJi3 TEOPETHYHHUX 3aKOHOMIpHOCTEH (hopMyBaHHS i PO3BUTKY CydacHO-
TO KOCMIYHOTO TIpaBa, BUSBJICHHS 3MICTy HOT0 6a30BUX MOHATH 1 CHiBBITHOIIEHHS MK HAMH.

BukJiax ocHOBHOrO Marepiaiay

[Ilo0 BU3HAYEHHSI TEPMIHY «KOCMIUHA HisIbHICTB», TO B « CIIOBHUKY MIXKHAPOHOTO KOC-
MIYHOTO MpaBa» IMOJAaHO TaKe HOro TIyMadeHHsS, a camMe, — «ISUTbHICTD 13 JOCIIIKECHHS 1
BHUKOPUCTAHHSI KOCMIYHOTO MPOCTOPY, BKItouaroun Micsis Ta iHIm HebecHi Tina» [CioBaps,
1992]. Ilpore icHye i iHIIA TOYKA 30Dy, BIAMOBIJHO JI0 SIKOT TEPMIH «KOCMIUHA JisUTBHICTE
nependavae TOCIiHKEHHsT KOCMIYHOTO MIPOCTOPY 1 HeOECHHUX T 1 X BUKOPUCTAHHS B HPAK-
muyHuX Yinax, 3AHCHIOBaHI 3a TOTIOMOTOK0 KOCMIUHOI TexHiku [MexayHapoaHoe, 1999: 7].
OTxe, MOKHA 3pOOUTH BUCHOBOK, 1110 1€ 1Ba TOTOKHI MOHSTTS, TOOTO, KOJIH MU 3aCTOCOBYEMO
TEPMIH «KOCMIYHA AISUIBHICTEY», TO MAEMO Ha yBa3i MisJIbHICTH 13 TOCIIIKESHHS 1 BUKOPUCTaH-
HSl KOCMIYHOTO TPOCTOPY, NPaBOBE PETyNIOBaHHS SKOI MijAnanae mig i HopM «JloroBopy
PO MPHHIUIK JisTIBHOCTI AepikKaBa i3 JOCHIHKEHHS 1 BUKOPHCTAHHS KOCMIYHOTO TPOCTOPY,
BKJIFOUaroun Micsiiie Ta iHIin HeOecHi Tixa» (mami — Jlorosip 3 kocmocy) [Kocmiube mpaBo
VYkpainu, 1999]. [lis 1boro JOroBopy MONIMPIOETHCS HA BCIO JISUIBHICTB, sIKa TPOBAJUTHCS 3
METOIO JTOCII/DKEHHSI Ta BUKOPUCTAHHS KOCMIYHOTO MPOCTOPY, B TOMY YHCIIi 1 Ha JISUTBHICTB,
sIKa TIPOBA/INTHCSI B MEXKaX KOHKPETHOI JePIKaBH, OCKUIbKH KIHUeGUM Pe3yibmamom TaKoi
JISUTBHOCTI Oy/ie AisUTBHICTD, 110 MATUME MIKHAPOIHUH XapaKTep 1 MmianagaTuMe Iij JiF0 HOpM
MDKHApPOIHOTO KOCMiYHOTO MpaBa. [IpoTe 0OMeXeHHS! KOCMIYHOT IisSUTbHOCTI JIUIIE MPAKTHY-
HUMHU paMKaMHU MU BB2)Ka€EMO HEJIOPCUHUM.

Ha Hamy IyMmKYy, «JiSUTBHICTB 13 TOCIIJDKEHHS 1 BAKOPUCTAHHSI KOCMIYHOTO MIPOCTOPY» €
OLIIBII 3arajbHUM 1 BCEOXOIUTIOIOYMM ITOHSTTSIM, MapajeibHO 3 SKUM, sIK CHHOHIM 10 HBbOTO,
BXKHBAETHCS TEPMIH «KOCMIUHA JISUTBHICTBY, 110 13 CTHIIICTUYHOI TOUKH 30py € OLIbII MpH-
WHATHUM 151 3acToCyBaHHs. OIHAK CITiI 3a3HAYUTH, 110 OQIIIHHOTrO (JOroBipHOTO) BH3HA-
YEHHSI TEPMIHY «KOCMiuHa JisutbHICTH» Hemae [CioBapb, 1992: 99]. Jlemo HEKOPEKTHUM
[OCTa€e BUCIIB, oganuil y «CIIOBHHUKY» [aJli, IPYU BU3HAYCHHI [HOTO TEPMiHY, a came: «Koc-
MIYHY JisUTBHICTh HEOOX1THO BIPI3HSATH BiJl IiSUIBHOCTI, TIOB’13aHOT 13 AOCIIIPKSHHSIM 1 BUKO-
PHCTaHHSIM KOCMIYHOTO MPOCTPY, OCKIUIBKH JApYyTa 3a cheporo MOIUPEHHS € 3HAYHO IITUPIIO0
1 He 3aBK/IM perIaMEHTY€EThCSI MDXKHAPOHUM MPABOM, 3aJTUILIAI0YHCH 3HAYHOIO MIpoIo y cepi
i1 HAIlIOHAJIBHOT'O 3aKOHOIABCTBA 1 MKHAPOIHOTO MpUBaTHOTO mpasay [Cioaps, 1992: 99].
He3posymio, oMy Croyarky KOCMidHa MisUTbHICTH MPHPIBHIOETHCS 10 AISUIBHOCTI 13 AOCITI-
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JUKEHHS Ta BAKOPUCTAHHSI KOCMIYHOTO IPOCTOPY, @ HU)KYE 3a3HAYa€Thes, 10 11 He0OX1IHO BiJI-
PI3HATH B NisUTBHOCTI, OB’ SI3aHOT 13 JIOCITI/PKEHHSIM Ta BAKOPUCTAHHSIM KOCMIYHOTO IPOCTO-
py. Ha namry gymky, oOu/Ba 11l TOHSTTSI € CHHOHIMIYHMMHU 1 TOMY, HaIllpUKJIaJ, 3aCTOCOBYIOUYH
TEPMIH «HaI[IOHAJThHA KOCMIYHA JTisUIBbHICTHY, MU MAa€MO Ha yBa3i HAI[IOHAIBHY JISUTBHICTS 13
JIOCITIJDKEHHS T2 BAKOPUCTAHHS KOCMIYHOTO IIPOCTODY.

OnHaK MU MATPUMYEMO TYMKY IIPO T€, 10 AiSIBHICTD 13 JOCHIPKEHHS Ta BUKOPUCTAHHS
KOCMIYHOTO TIPOCTOPY PETYJIIOETHCS K ITyOJIIYHUM MI>KHAPOIHUM ITPABOM, JI0 CKJIAJy SIKOTO
Pa3oM 3 IHIIMMHU TaTy3sMH TIpaBa BXOIUTh MDXXHApPOHE KOCMIYHE ITPaBo, TaK 1 HalliOHAIBHUM
KOCMIYHHMM TIpaBoM. [IuTaHHS BUIUICHHS TTOPS 3 MDKHAPOJAHUM IPABOM i HAIlIOHAJILHUM 3a-
KOHO/IaBCTBOM MDXKHapOJHOTO TPHBATHOTO 1paBa, Ha Hally JYMKY, € CIIIPHUM, OCKUIBKH Ha
CHOTOJIHI HEMAE 3aralbHONPUIHATOT MTO3ULIT 1110710 HBOTO.

[HIm TepMiHM («HAIiOHAIBHA KOCMIYHA JISUTBHICTBY, «KOCMIYHA JisTIbHICTh HEYPSIOBUX
IOPUAMYHUX 0CI0» TOIIO) € BUOBUMH ITOHATTSAMH 1 BU3HAYAIOTh IEBHUI BUJI, HATIPSIMOK KOC-
MIYHOT TisUTBHOCTI.

Tak, HalliOHAIbHE KOCMiYHE TPaBo' — CYKYMHICTh HAI[IOHATBHHUX 3aKOHIB i iHIIHX HOP-
MaTHBHHUX aKTIB, 1[0 PETYIIOIOTh BITHOCHHU MK Cy0’ €KTaMH HalliOHAJILHOTO 1paBa, SIKi BU-
HUKAIOTh Y 3B’S3KY i3 JIOCIHI/PKCHHSIM Ta BHKOPUCTAHHSIM KOCMIYHOTO mpoctopy [CroBaps,
1992: 112-114].

HamionanbHe KocMidHE IMPaBO € Tajy33i0 HalliOHAIBHOTO MpaBa KOHKPETHOI JepiKaBH.
OO6’ekTOM HOTO perysroBaHHs € HalllOHAJbHAa KOCMIYHA JiSUTbHICTH, TOOTO BiJHOCHHH, IO
BUHMKAIOTh MIX 11 Cy0’€KTaMM 3 MPUBOY 31HCHEHHS Takol MisUIbHOCTI. BiHOCKHHH, SIK1 OXO-
TUTIOE TIOHSTTS «HAlliOHaJbHA KOCMIYHA JisUTbHICTY, BU3HAYAIOTHCSI KOHKPETHO 3aKOHOJaB-
CTBOM II€BHOT ieprkaBu. Tak, HanpuKIIa/1, BiAMOBIIHO /10 cT. | 3akony Ykpainu «I1po kocMiuny
JUSUTBHICTBY, 10 HET BITHOCSITHCSI HAYKOB1 KOCMIUHI TOCIIIKEHHSI, CTBOPEHHSI Ta 3aCTOCYBaHHS
KOCMIYHOI TEXHIKH, BUKOPUCTaHHs KOCMIYHOTO mpocTopy [3akon, 1997]. BuznaueHus kona
Cy0’€KTiB KOCMIYHOI JiSTIBHOCTI TEX 3IHCHIOETHCS BIJIOBIJIHO /IO HAlliOHAIBHOTO MpaBa.
3rijiHO i3 CTATTEI0 3aKOHY, 3raIaHOTO BHUIIE, Cy0 €KTaMU KOCMIYHOI JIISUILHOCTI B YKpaiHu Ta
I/ FOPUCIMKIIEI0 YKpaTHH 1103a 11 MeXaMu € IiINPUEMCTBa, yCTAaHOBH Ta OpraHisaiiii, B ToMy
YHCII MDDKHAPOJIHI Ta 1HO3eMHI, SKi 31iHCHIOIOTh KOCMIYHY AisIbHICTh. HartomicTs, 3akoHOM
Pociiicekoi denepariii nependadeHo, MO il KOCMIYHO MisTIbHICTIO PO3YMIEThCS OyIb-sKa
JUSUTBHICTB, TIOB s13aHa 3 Oe3MocepeIHIM MPOBECHHSIM POOIT 13 JOCIHIPKEHHS i BUKOPHUCTaH-
HSl KOCMIYHOTO TIPOCTOPY, BKJIFO4Yatoun Micsinb Ta iHII HeOecHi Tijla; KOCMiYHA JisIbHICTD
MICTUTB y cO0i CTBOPEHHS (B TOMY YHMCIIi pO3pOOKY, BUTOTOBJICHHS 1 BUIPOOYBaHHS), BUKO-
pucTaHHs (eKCIUTyaTallifo) KOCMIiYHOI TeXHIKH, KOCMIYHUX MarepialiB i KOCMIYHMX TEXHOJIO-
riil 1 HaIaHHsl IHIIUX, TIOB 3aHUX 13 KOCMIYHOIO JiSUTBHICTIO, MTOCIYT, & TAKOX MIXKHAPOIHE
cniBpoOiTHUIITBO Pociiickkoi Deneparii y cdepi A0CHiPKEHHS 1 BUKOPUCTAHHS KOCMIYHOTO
mpoctopy (cT. 2). Cy0’exTamu KOCMIYHOI JisutbHOCTI B Pociiichkiit Denepartii € opranizarii i
rpomajsiau Pocilicekoi Denepartii, iHO3eMHI opraHizarii 1 rpoMasiHy 11iJ] FopUcIuKiieo Po-
citicekoi @enepanii (ctT. 9 Ta inm). OTXe, MOXKHA 3pOOUTH BUCHOBOK, 1[0 BU3HAYCHHS 3MICTY
TEpMiHYy «HalliOHAJIbHA KOCMIYHA JISUTbHICTH» y 3aKOHOJABCTBI PI3HUX JIEpP)KaB HE IMOBHICTIO
CHIBIMAIAIOTh 1 3aJeXkaTh, MO-Teplle, BiJl 0COOINBOCTEH MPaBOBOI CUCTEMH KOHKPETHOI Jiep-
JKaBHM Ta, TMO-IPYTe, BiJl BOJI caMoi JiepKaBu.

! Tnoxti B rOpUMUHIiL JTiTEpaTypi BKUBAETHCS TEPMiH «HAIIOHATIBHE KOCMIYHE 3aKOHOIABCTBOY. Mu
HE MaeMO Ha METi MPOBOJMTH aHAJI3 CIIiBBIJHOIICHHS JaHUX TEPMiHIB 1 OyeMO 3aCTOCOBYBAaTH iX SK
TOTOXHI.
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Jlxepenamy HalliOHAJILHOTO KOCMIYHOTO ITpaBa KOHKPETHOT IEp»KaBU € 3aKOHO/IaBUl aKTH,
CY/IOBI IIPEIIE/ICHTH TOILIO, SIKi CTBOPIOIOTHCSI CYBEPEHHNUM OJTHOOTYHNM BOJICBHSIBJICHHSIM JIMIIIC
i€ Iep’KaBU 1 HEIO K MOXYTh OyTH CKacoOBaHi (3aKOHOTBOPYOIO, CYJOBOKO BIIAJIO0 TOIIIO).
BpaxoByroun 0coONMBOCTI TPaBOBOi CHCTEMH, JIO JPKEpeEIl TpaBa MEeBHOI JIepKaBU, MOXKYTh
OyTH BiZIHECEHI MI>KHAPOJHI JOTOBOPH Ta YTOJHM, SKi € OCHOBHHM JDKEPEIOM MIXHAPOJHOTO
IpaBa, B TOMY YHCJI i MDKHAPOIHOTO KOCMIUHOTO mpasa. Biamosiguo 1o ct. 9 Koncrurymii
VYkpaiHu YMHHI MDKHApOAHI JIOTOBOPH, 3rojia Ha 0OOB’S3KOBICTH SIKMX HaJaHa BepxoBHOIO
Panoro Ykpainu, € yaCTHHOIO HalllOHAJILHOT'O 3aKOHO/aBCcTBa YKpainu [Koncruryis Ykpainy,
2016].

HamionanpHe KOCMiYHE MPABO XapaKTEPU3YETHCSI TAKOK ICHYBaHHSAM i€papxil BIIHOCHH
MDXK Cy0’€KTaMHU KOCMIYHOT AisIIBHOCTI, 30KpeMa MK IOpUAMYHUMHE Ta (PI3MYHUMH 0COOaMu
Ta OpraHaMu JIepXKaBH, siKi HalieH1 BiagHuMu GyHkiisiMu. KocMmiuHe mpaBo KOHKPETHOT Jiep-
JKaBHU CTOITh HaJl Cy0 €KTaMH, SIKi 3[IiCHIOIOTh KOCMIYHY JisUTbHICTb Ha 11 TepuTopii abo mif ii
IOPHUCAMKIIIEI0, OCKITBKY caMa JiepykaBa BU3HAYAE TIpaBHJIa MOBOJDKEHHS ITPH 31HCHEHHI TaKoi
JUSUTBHOCTI, SIKI 4aCOM He 30iraroThes 3 iHTepecamu 11 cy0’ektiB. Came mpu 3iHCHEHH] HaIlio-
HaJIHOT KOCMIYHOT JisTTbBHOCTI MOKITMBHM € BHOID 11 cy0’€KTaMu OLIbII IPUHHITHUX 1S ce0e
«IIpaBWJI TpW». I3 PO3BUTKOM TIpoIECiB KOMepIiaiizamii 1 MiABUIIEHHs poJli HAaI[lOHAIBLHOTO
peryJioBaHHs B KOCMIYHIN AisSUTBHOCTI 116 MaTUMeE CBil BIUIMB Ha MPOIEC 3aKOHOTBOPEHHS —
CTBOPEHHS CIIPUATIUBUX YMOB JUIsl 3aJIy4eHHsI Cy0 €KTIB KOCMIYHOI JisTbHOCTI, BHACIIJIOK
HaJIaHHs CBOET TepuTOopii st 11 3aiCHEeHHSL.

Ha nporuBary MOpchKOMY 1 MOBITPSHOMY IIpaBy IIPaBOBE PErYJIIOBaHHS B KOCMIUHIH
cdepi moyanocst He 3 MPUHHATTS Jiep)KaBaMH HAlllOHAIBHUX MPABOBUX aKTIB, a 3 PO3pOOKH
HOPM MIXKHapOJTHO-ITPaBOBOI'O XapakTepy, a IIe B CBOIO Yepry HaKJallo MEBHUH BiJIOMTOK Ha
HAI[IOHAJIBHI 3aKOHHU 3 KocMocy [MexayHaposaroe, 1999: 13-14]. MoxxHa BUALTUTA JCKITbKA
(axTopiB, 3a JOTIOMOTOIO SIKUX TPABOBE PETyTIOBAHHS KOCMIYHOI MisUTBHOCTI HIILUIO IIISIXOM
PO3pOOKH HOPM MI>KHAPOJIHOTO-IIPABOBOTO XapaKTepy: MO-Ieplie, HalOLIbII BaroMuM 13 HUX
€ crienudika KOCMIYHOT JIISUTEHOCTI, IO BUSIBIISIETHCS B OCOOIMBOCTSIX TEPUTOPIT, HA SIKil BOHA
3IIMCHIOETBCSI, @ caMe, B KOCMIYHOMY MPOCTOPI, AISTIBHICTD B IKOMY 3aBXK/H TOPKAECThCS 1HTE-
peciB KUIBKOX (B MIEBHUX BHUITAJKaX Maike BCIX) JiepKaB; MO-JIpyre, IEPBUHHUMHU Ta JOBTUH
Yac €JMHUMH Cy0’€KTaMM KOCMIYHOT JisUTbHOCTI Oy JiepKaBu, a He MPUBATHI Cy0’ €KTH.

Ha nanuii yac oOcCsr HAIIOHAJILHOTO PETYIIIOBAHHS B I[iH cepi MOCTYMAEThCA MIXKHAPOI-
HO-TIPaBOBOMY, ITPOTE ICHY€E TEHIEHIIISI 1I0/I0 MOAAIBIIOT0 PO3BUTKY HAI[IOHAJIBLHOTO KOCMIY-
HOTO 3aKOHOJIABCTBA. Y JESKUX JepxkaBax, 30kpema B CIIA, Pociiicekiit @eneparrii, YkpaiHi,
BenukoOpuraHnii Ta iH., B)Ke IPUHHATI CHeLialIbHI HalliOHAIBHI 3aKOHY Ta 1HII aKTH 3 TUTaHb
KOCMIYHOI TisUTBHOCTI 200 B1JI0YJIOCS TIOIIMPEHHS BXKE ICHYI0YO0T0 3aKOHOJIaBCTBA Ha 1110 c(e-
Py AisibHOCTI, 200 HOTO BiIIOBIIHE JOTIOBHEHHS.

HactymHuM tepMmiHOM, SKMH MU MaeMO JIOCITIJIUTH, € «MDKHApOJHE KOCMIYHE ITPaBO».
MixHapojiHe KOCMIYHE MPaBO — 1€ CYKYIHICTh CHELiaJIbHUX HOPM CYYacHOTO 3arajbHOro
MDKHApPOIHOTO IpaBa, 1[0 PETYNIOE BIIHOCHHU JEpiKaB MK 0000, 3 MIKHAPOIHHMHU Mi-
KYPSZIOBUMHU OpraHi3allisiMH, B3a€MOBITHOCHHHU TaKUX OpraHizamiil y 3B 53Ky i3 3[iHCHEHHSI-
MH BCiMa HUMH KOCMIYHOI JIISUTBHOCTI, T2 BCTAHOBJIIOE MIXKHAPOAHO-NIPABOBUI PEXUM TaKOi
JISUTBHOCTI B ME)Kax KOCMIYHOTO TpocTopy, Micsins Ta iHmux HebecHuX Tl [MexayHapo-
Hoe, 1999: 7].

OCKITbKM MIXKHapOJHE KOCMIYHE MpPaBO € rajly3310 MDKHapOJHOTO MyOIiYHOTO mHpasa,
oMy BJIaCTHBI BCi HOro OCOOMMBOCTI Ta crenudivuHi pucH. [0JOBHOI BiIMIHHOK PHCOIO
MDKHApPOJHOTO TIpaBa BiJ HAIIOHAJILHOTO MPaBa KOHKPETHOI AepKaBH € 0COOIUBHI MpeMeT
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MPAaBOBOTO PETYNIOBaHHS. MiKHAPOIHE MPABO PErYIIIOE CYCIIbHI BIIHOCHHH, 1[0 BUXOMSATh
3a MEXKI1 SIK BHYTPILIHBOI KOMITETEHIIIT, TaK i TEPUTOpiaIbHUX MeX JepikaB. [Ipu npomy npen-
METOM MIKHAPOJHO-IIPABOBOTO PErYJIIOBaHHS € BITHOCHHU MK Cy0’€KTaMu MIXHapOJHOTO
npaBa. Mi>kHapoHe IpaBo (SIK 0coOIMBa CHCTEMa TpaBa) HEe BXOANTH Y JKOJIHY HalliOHAIbHY
MPaBOBY CUCTEMY 1 HE MICTHTh HOPM BHYTPILIHBOAEPKaBHOTO Mpasa. J{o Toro x, Mi>KHapoHe
NpaBo BIUIMBa€E Ha (YOPMYBaHHS 1 3MiHY BHYTPILIIHBOAEPIKABHUX MTPABOBUX HOPM, 3000B’s13y-
I0YH JIEPXKaBU MPUBOANTH CBOE HalliOHAIBHE 3aKOHOJABCTBO Yy BiJMOBIAHICTH 3 MIXKHApPOJ-
HUMH JOTOBOpPAMH, YYaCHHKAaMH SKHX BOHH €. BUIbII TOTO, /ISl A€SKUX JIepiKaB HOPMH MiXK-
HapOJIHOTO TIpaBa MOXYTh OyTH HOpMamu INpsiMOi JIii y BHYTpPIIIHbOJEP)KaBHOMY MpaBi. Y
Hay1li MD>KHApOHOTO ITpaBa MPUHHSATO BUAUISATH TAaKOX 1HII BIJIMIHHI pHCH, a came: 0COOIMBI
cy0’eKTH Ta 00’ €KTH MDXHAPOHOTO MpaBa, 0COOIMBHI MOPST0K HOPMOTBOPEHHS Ta IIPUMYCY
JIO IOTPUMaHHSI HOPM MDKHApO/IHOTO MpaBa, 0COONMBI JHKEpena MiXKHapoIHOTO npaBa [Mex-
nqyHaponHoe, 1998: 9-11].

Hopmu Mi>kHapoHOTO KOCMIYHOTO TIpaBa PEryIoe He JIMIIE isUTbHICTh y CaMOMY KOCMiY-
HOMY TIPOCTOpI, BKJIFOUaroun MicsIb Ta iHII HeOeCHi Tia, a i AisTbHICTh Ha 3eMiti Ta y 11 1o-
BITPSTHOMY ITPOCTOPI, sIKa MOB’s3aHa 13 JOCIIPKEHHSIM 1 BUKOPUCTaHHIM Kocmocy. Konm Moa
fijie TIpO 3aCTOCYBaHHs IUX HOPM Ha TEPHUTOPIi CyBEpEeHHOI JepiKaBH, BUHUKAIOTh MUTAHHS
PO B3a€EMOJIII0 MI>KHAPOJIHOTO 1 HAIliOHAIBHOTO MPaBa, PO IOPUINYHY YHHHICTH MIXKHAPO/I-
HHUX HOPM B MEXax HalllOHaJbHOTO 3aKOHOABCTBA.

Xo4 HOPMH HAIIOHAJILHOTO MPaBa 3/1e0LTBIIOro MPU3HAYEHI IS Aii B MeXax JAepiKaBh i y
TEPUTOPIAJIbHOMY 3MICTi HE TIOMIMPIOIOTHCS Ha KOCMIYHUH MTPOCTIp SIK TaKUi, OJHAK cdepa iX
i1 MONTUPIOETHCSI HA KOCMOHABTIB 1 KOCMIYHI 00’ €KTH, IO 3HAXOAATHCS B KOCMIYHOMY TIPO-
cTopi. [HIIMME clioBaMHM, CHIOCTEPIracThCs B3AEMHE TPOHUKHEHHSI MI>KHAPOJTHOTO KOCMIYHOTO
npasa i BHYTPIIIHBOIEPKABHOTO ITpaBa B MPOCTOPH, sIKi € cpepamu iX BiJIOBITHOTO peryJro-
BaHHsI. AJle, CITiJ] 3a3HAYUTH, 110 1[¢ HE CTUXIHHUIA, a CBIJIOMHI MPOLICC, BUKITUKAHUN CKIIA/IHI-
CTIO B32€MO3B’SI3KIB HaIIOHAJIBHOT 1 MIKHAPOJIHOT KOCMIYHOT JisTLHOCTI.

MikHapoHe KOCMIYHE MpaBo TOB’s3aHE 3 HAIIOHAJBHUM KOCMIYHHM 3aKOHOJABCTBOM
KOHKPETHOI JeprKaBH, 30KpeMa 3 TAKUMH HOTO IHCTUTYTaMH, SIKi, O-TIEpIIe, BUXOASYH 3 TOTO,
1110 MDKHApOZHE KOCMIYHE MPaBO € raly33[0 MIXKHAPOIHOTO MTPaBa, PEryJI00Th MUTAHHS Jep-
JKaBHOTO CYBEPEHITETY; O-JIpyTe, PErYIIOI0Th IUTaHHS, TIOB I3aHi 13 3/1iIHCHEHHSIM KOCMI4HOT
JUSUTBHOCTI, @ caMe: IPaBOBE ITOJIOKEHHST KOCMO/IPOMIB, KOCMIYHHMX KOpaOIiB Ta iX eKinaxkis,
KOCMIYHE CTpaxyBaHHs;, OXOPOHA IHTENEKTyalbHOI BJIACHOCTI, PABOBE MOJOXKEHHS HEypsi-
JIOBUX IOPUANYHUX 0Ci0 Tomo. MKHApOAHUM KOCMIYHUM MPABOM Y psijii BUMAJKIB MPSIMO
nepe0aueHo Jif0 HOPM HalliOHAIBLHOTO MpaBa B KOCMIYHOMY NpocTopi. BianosiaHo 10 HOpM
HAIliOHAIBHOTO TIpaBa 31MCHIOETHCS FOPUCMKILIS 1 KOHTPOJIb HAJl KOCMIYHUM 00’ €KTOM 1 «Haj1
Oy/ib-sIKMM eKillakeM IIbOro 00’ eKkTay ITij1 yac iX nepeOyBaHHs B KOCMIYHOMY TIPOCTOPI, BKIIIO-
yatoun HeOecHi Tina. [IpaBo BiacHocTi Ha KOCMi4HI 00’€KTH 1 IXHI CKIIaJIOBI YaCTHHH, IO
3HaXOAATHCS B KOCMIYHOMY MIPOCTOPI, TAKOXK MOXKE PETYIIIOBATHCS HALIOHAIIBHUM IIPaBOM.

AHaizyloun TepMiH «MDKHApOJIHE MPUBATHE KOCMIYHE TPaBoy, MepIl 3a BCe HEOOXiTHO
BUTIYMAUUTH 3MICT TIOHSTTS «MDKHApO/IHE PUBATHE MPaBOy». [CHye KiNbKa MiJXO/IB 10 BU-
3HAUEHHS MOHATTS 1 MPUPOJX MDKHApOJHOTO MpHBaTHOTO mpasa. Cepes OCHOBHHX MOXKHA
BUIIJIUTH TaKi:

1. MixHapoyHe IpUBaTHE MTPaBO BITHOCUTHCS JI0 MIKHAPOIHOTO ITpaBa B IIMPOKOMY 3Ha-

yenHi [Denpaman, 1979];
2. MixHapojiHe IpUBATHE NPaBO BXOANUTH y CHCTEMY BHYTPIIIHBOTO NpaBa aepxkasH [bo-
rycnaBckuid, 1989: 27];
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3. MixHapoHe NpUBaTHE MPaBO — 1€ «IOJIICHCTEMHUH KOMIUIEKC), 1[0 YaCTKOBO BiHO-
CHUTBCSI JI0 MDKHAPOJHOTO (ITyOIIYHOTO) TpaBa i 4aCTKOBO — JI0 BHYTPILIIHBOAEPIKaB-
Horo npasa [Mrosmiepcon, 1982: 18].

OnHak, JJOKJIaJHO TPOaHaJIi3yBaBILH 11i TOYKH 30pY, MOKHA 3pOOUTH BUCHOBOK, 1110 MiXk-
HapoOJIHE NPUBATHE MPaBo, OE3MEPEeuHO, OB’ I3aHe K 3 MDKHAPOTHUM (ITyOIIiYHUM) ITPaBOM,
TaK 1 3 MPUBATHUM TIPaBOM, III0 B CBOIO YEPTy € YaCTHHOIO HAI[IOHAJIBLHOTO MpaBa JepPIKaBH.
HesBaskaroun Ha TiCHUH 3B’S30K 13 MKHApOAHUM (ITyOJIiYHIM) ITPaBOM, MIKHAPO/IHE MTPUBAT-
HE IPaBO BXOJMTh y CUCTEMY BHYTPIIIHBHOTO (HALlIOHAIBLHOT'0) ITpaBa JIepyKaB1U — 1€ YiTKO BU-
3HAYAETHCS MPEIMETOM MIPABOBOTO PETYIIIOBAHHS (IIPUBATHOIIPABOBUMH BiJTHOCHHAMHM). BoHO
PETyYIIIOE BITHOCHHY MIXK TaKUMHU Cy0’ exTamMu (Ppi3MIHUMH 1 FOPUANIHUMH 0C00aMu ), 110 3Ha-
XOJIATHCSI ITiJ]] BEPXOBEHCTBOM JICPKaBH, TOOTO IiJl Ji€k0 1i BHYTPINIHHOTO MpaBa. MexaHizMm
MDKHApOIHO-IIPABOBOTO PEryJIFOBaHHS HE IPUCTOCOBAHUH JI0 PETYIIOBAHHS BiIHOCHH MiX (i-
3UYHUMH W IOPUIMYHUMHU 0co0amMu. Y CHCTEMi BHYTPILIHBOTO IpaBa MiXKHApOJHE MPHUBATHE
MIPaBO HE € YaCTHHOIO IIMBUILHOTO TpaBa (CIMEHHOTO, TPY/IO0BOTO), BOHO 3aiiMa€e CaMOCTiliHE
MICIIC B IIiif CHCTEMI 1 € CAMOCTIHHOFO raily33k0 31 CBOIMHE CICIU(IYHUMH ITPESIMETOM Ta METO-
JIOM pEeryJIoBaHHs. YCyrneped Ha3Bi, MDKHAPOJHE IPUBATHE NIPABO Ma€ HAI[lOHALHO-TIPABOBY
npupony. Ha Binminy Bij MiXkHapoqHOTO (ITyONi¥HOTO) TIpaBa, €IMHOTO JUISl BCIX JepiKaB, MiXkK-
HapOJIHE ITPUBATHE IIPABO ICHYE B paMKaX BHYTPIIIHBOTO (HAI[IOHAJILHOTO) MpaBa KO>KHOT KOH-
KPETHOI JiepKaBu. BUXO/Is14M 3 BUKIIA/ICHOTO BUIIE, MOYKHA BU3HAYMTH MIKHAPOHE ITPHUBATHE
MIPaBo SIK CUCTEMY KOJII3IHHMX (BHYTPIIIHIX 1 OTOBIPHHMX) Ta YHI(IKOBaHMX MaTepiajJbHUX
MIPUBaTHONPABOBUX HOPM JAEPIKaBH, 10 PETYIIOIOTH IPUBATHONIPABOBI BITHOCHHU, YCKIIaIHe-
Hi i1HO3eMHUM ejieMeHToM [MexayHapoanoe, 2000: 37-38].

[ToBeprarounch 0 aHAII3y TEPMIHY «MIDKHAPOHE MPUBATHE KOCMIYHE MPABO», CJIIJT J0/1a-
TH, 1110 BOHO € CKJIaJI0BOI0 MIKHApOJHOTO TIPUBATHOTO MPaBa, YaCTHHA HOPM SIKOTO PETYITOE
BITHOCHHHU, TIOB’513aHi 13 3J[IIICHCHHSIM KOCMIYHOT isUTbHOCTi. Mi»KHApOIHE MMPUBATHE KOCMIid-
HE TpaBo HE € HOBOIO Tajly33i0 MpaBa, a, SIK yXKe 3a3Ha4yaliocs, CyKyIHICTIO KOJI31iHuX (BHY-
TPILIHIX 1 IOTOBIPHKX) Ta YHi(IKOBAHUX MaTepiajJbHUX IPHBATHOIIPABOBUX HOPM JIep)KaBH,
110 PETYIIOIOTh MPUBATHOIIPABOBI BIIHOCHHH, YCKJIATHEHI IHO3EMHHUM €JIEMEHTOM, 3 TIPHBOJLY
3MIMCHEHHS! HUMH KOCMIYHOI AisiibHOCTI. Take BU3HAYEHHS € CYyTO YMOBHHUM, OCKIJIBKH BHU-
3HAYa€ MICBHE KOJIO BIJIHOCHH, a caMe KOCMIYHY JisUTbHICTh, PETYJIFOBAHHS KO IMiIaa€ TTi]T
JIIF0 HOPM MIXKHApOJIHOTO NPUBATHOTO MpaBa. SIKIIO Taki BiTHOCHHU BUHUKAIOTh Y 3B SI3KY i3
3IIMCHEHHSIM KOCMIYHOT ISUTBHOCTI, TO YMOBHO iX MOYKHa BiZTHECTH JI0 c(hepH, 110 PETYIIOETh-
Csl MDKHApOJIHUM NPUBAaTHUM KOCMIYHUM TIpaBOM. Y Halll 4ac CTYIIiHb Ii€i YMOBHOCTI JIyXe
BEJIMKA, TOMY IO i JIOCI HE ICHY€ Hi 3araJIbHOIMPUHHSATOTO BU3HAYCHHS KOCMIYHOT JisSUTBHOCTI,
Hi JIOCTaTHBOTO MAacHBY HAaI[IOHAJIILHOTO 3aKOHOJIABCTBA, NPUIHSATOTO aBTOHOMHO YU B CHITY
MDKHApOIHUX JOTOBOPIB Mpo yHidikariro, crenudiyHoro came Ui UBUILHO-IIPABOBUX KOC-
Mivamx BimHocuH [HoBoe, 1990: 5].

[TosiBa Mi>KHapOHOTO IPUBATHOTO KOCMIYHOTO MpaBa OyJia HACIIIKOM 3MiH, sIKi BiJIOYJIUCS
B KOCMIYHI{ JTiSUTBHOCTI, Y 3B’3KY 3 IIpoliecaMy KoMepIliali3alii Ta BiAMOBIIHOTO ITiJIBUIIECH-
HSl POJIi HAIllOHAJILHO-TIPABOBOTO PETYJIOBAHHS. 3pOCTaHHS IPOIECIB KoMepiamizamii Koc-
MIYHO IiSUTBHOCTI BUMAarajio BHPIIIEHHS MUTaHb, OB’ I3aHUX 13 KOCMIYHUM CTpaxXyBaHHSIM,
IHTEJIEKTYalIbHOIO BIIACHICTIO TOIO. HeBioB3i moTpeOyBaTimMe MpaBoOBOTO PETYIIOBAHHS ITH-
TaHHS IO/I0 TPY/IOBHX BIJIHOCHH Ta BiJMOBIIAJILHOCTI 3a IIIKOJY, 3a0/iSTHYy KOCMOHABTaM ITiJI
Yyac BUPOOHUYOT isTTBHOCTI B KOCMOCI, MOXKJIMBO, i TIUTaHHS CIMEHHOTO MpaBa.

Heo0xigHo TakoXk 3a3Ha4UTH, 110 33/I0BrO J0 MOSBH MIKHAPOJIHOTO NMPUBATHOTO KOCMIiY-
HOTO IIpaBa MI>KHAPOJHUM KOCMIYHHMM ITPaBOM OYJIM CTBOPEHHI MEPEyMOBH U1l BAHUKHEHHS
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MPUBATHOIIPABOBHX BIIHOCHH, YCKJIA[IHEHNX 1HO3EMHNM enieMeHToM. Tak, Hanpukia, ct. VIII
JloroBopy 3 KocMoCy HependadeHo, M0 «IPAaBO BIACHOCTI HA KOCMIYHI 00’ €KTH, 3aIlyIlcHI B
KOCMIYHHMH MPOCTIp, BKIIOYAIOUN 00 €KTH, TOCTaBIICHI a00 CIIOPY/PKeHI Ha HeOeCHOMY TiJl, i
Ha iX CKJIa/IOBl YaCTHHH 3AJIMIIAIOTHCS HEIIOPYIIHUMH ITi]] 4ac TX 3HAXO/KEHHSI B KOCMIYHOMY
MPOCTOPi Y1 Ha HEOECHOMY TiJli, 00 ITiCJIsl TOBEPHEHHST Ha 3EMITION.

B ocranni poku BigOyBaeThCsl 3HaYHE 3POCTAHHS KUIBKOCTI CIELiaIbHUX HOPM Hallio-
HaJIbHOTO 3aKOHO/IABCTBA ¥ yHi(pIKOBAaHMX HOPM MDKHApPOAHUX JOTOBOPIB, IO BIHOCSATHCS
JIO TIPUBATHOIIPABOBUX BIIHOCHH 3 «IHO3EMHHUM €JIEMEHTOMY», III0 B MallOyTHHOMY IPHU3BE/IE
JIO TIOSIBU MI>KHAPOJIHOTO IPUBATHOTO KOCMIYHOTO TpaBa, SIKe CTaHEe B OIWH PSIJI OPSIT 13 MiX-
HApOJHUM TPUBATHUM MOPCHKHUM TPaBOM, MIXKHApOJHUM MPUBATHUM IOBITPSHUM IIPaBOM
tomo. Tak, MikHapogHUM 1HCTHTYTOM YHidikarii npuBaTHoro npasa (International Institute
for the Unification of Private Law (UNIDROIT)) po3po0Gusiersest [Tpoekt KoHBeHIIiT po Mixk-
HapOJIHI IHTepeCcH B MOOIJIbHOMY 00JIaJJHaHHI 1 MONepeHIi MPOEKT MPOTOKOITY /10 Hei 3 mu-
TaHb, [0 CTOCYIOTHCS KOCMIYHOTO MaiiHa’,

[TpoananisyBaBim MaTepia, BUKJIaJCHUH BUILE, MOKHA TBEPHTH, 1110 «KOCMIYHE MPABO»
SIK CBOEPIIHE TIOEJHAHHS HAllIOHAJILHOTO KOCMIYHOTO MpaBa, M>KHAPOTHOTO KOCMIYHOTO MpaBa
1 MDKHApO/THOTO TIPUBATHOTO KOCMIYHOTO TIPaBa € He TLIbKK OKPEMOIO, ajle i KOMITIIEKCHOIO ra-
Ty3310. Binomo, 1o HaiiBaXXIMBIIIMM KPUTEpPIEM YTBOPEHHS Tary3i (Y TOMY YMCII i KOMILIEK-
CHOT) € €JTHICTh BU3HAYEHOT'O KOJIa CYCIIUIBHUX BITHOCHH. 30ipHE 5K MOHSTTS KKOCMIYHE MPABO»
HE BIMOBIZa€ IbOMY KPHUTEPII0, TOMY IO Nepeadadae He JIMIIE OJHOPIHE, & TPH PI3HUX KoJa
KOCMIYHHX CYCHUIBHUX BiJJTHOCHH, sIKi ITOB’SI3y€ Y €IMHE IiJie 1X KOCMIuHMH esleMeHT. OfiHaK,
Ha Hallly TYMKY, iX CIIUIBHICTB IIUM 1 3aKIHYYEThCS, @ PO3XOPKSHHS € Jy’Ke ICTOTHUMHU. BoHM
TepII 32 BCE MPOSIBIISIIOTHCS Y BIIMIHHOCTSIX MK Hal[lOHAJIBHUM Ta MI>XHAPOJHUM IIPABOM Ta
0COOJIMBHUM TIOJIOKEHHSIM MIXKHAPOIHOTO IIPUBATHOT'O ITPaBa, OCKIJIBKH TP KoJia KOCMIYHUX CY-
CHIJIBHUX BiJTHOCHH € BIIMOBIIHUMHU YaCTHHAMH HalllOHAJILHOTO, MDDKHAPOIHOTO Ta MIXKHAPO/I-
HOTO NIPUBATHOTO TIpaBa. Tak, mepia rpyrna KOCMIYHHX BiJIHOCHH OXOIUTIOE BITHOCHHH HAIlio-
HaJILHOTO XapaKTepy, IO CTOCYIOThCS BHYTPINIHBOT KOMIIETEHIIIT KOYKHOI KOHKPETHOT JIepKaBH
Ta 3JIMCHIOIOTHCS B MeXax il TepuTopii abo mij i FOPUCAMKIIIEIO, Ha SIKI IOMIMPIOEThCS i ep-
JKaBHUH CYBEpPEHITET 1 Jie € HEMOXKJIMBUM HECAHKI[IOHOBaHE BTPy4YaHHs Oy/b-siKoi 1HIIOT ep-
»aBu. OTXe, IPaBOBE PETYIIOBAHHS JITAaHOT IPYITH KOCMIYHUX BIJTHOCHH BH3HAYA€ThCsl CaMOIO
JIeprKaBolo, ii 3aKOHOJABYNMH OpPraHaMHM Ta JIMIIE HEI0 MOXe OyTH 3MIHEHUM YH CKaCOBAaHHM.
Jpyra rpymna KOCMIiYHUX BiTHOCHH OXOIUTIOE BIJITHOCHHHU MIX JiepiKaBaMH, TOOTO MiXk HOCISIMH
CYBEPEHITETY, a TaKOXK MIX JIepkaBaMu 1 X 00’€IHaHHAIMHU (MDKHAPOIHUMH OpraHi3alisiMn),
1 MK caMMMU 00’ €JHaHHAMH JiepkaB. Llg rpyna MKHapOIHUX KOCMIYHHMX BIJIHOCHH HOCHUTB
CYTO IyOIIYHO-TIPABOBHH XapakTep. MEeToJ0M peryioBaHHs TaKMX KOCMIYHHUX BIJIHOCHH € KO-
OpIIMHALIIS IHTEPECiB PI3HUX JIepKaB Ha OCHOBI MPUHIIMITY CIIONy4eHHs iX mpas. TpeTs x rpyma
KOCMIYHHX BIJJHOCHH OXOIUTIOE TIPUBATHOIPABOBI BITHOCHHU MK (DI3UYHUMH 1 FOPHITYHUMH
ocobamy pi3HHX JeprKaBa Ta BXOAWTH B CUCTEMY HAIlIOHAILHOTO TIpaBa KOHKPETHOT JAeprKaBH.

VY HayIli pO3MISIHYTI BHIIC TPH raly3i, sKi BKIFOYCHO B 3arajbHE MOHATTS «KOCMIYHE Tpa-
BO», HE MOXKYTh HOETHYBAaTHUCS (32 BUHATKOM OKPEMHX CyMDXHUX YH 3MIIlIaHUX 1HCTHTYTIB),
a B HOPMaTHBHOMY IUIaHI B3araji iCHyIOTh OKpeMo (y MI>KHapOIHHX JIOTOBOPAX Y BHYTPIll-
HBOMY 3aKOHOAABCTBi). OHAK BU3HAYMTHCH 3 YMOBAMH PO3IIISAY LIUX TPHOX raiy3edl y Ha-
BYAJIBHUX, TIEJ[ArOTIYHUX HIJISIX 1 BIAMOBIAHO B MpOTrpaMax i MiJIpyvyHHKaX MPOCTO HEMOXKINBO
Ta HEJOITBHO, OCKUIBKH JIUIIEC MIKHAPOIHE KOCMIUHE ITPABO € JIOCUTh PO3BUHYTOO Tally33t0
npaBa, SIKy MOYKHAa BUKOPHCTOBYBATH 13 TAKOIO METOIO.

2 hitps://www.unidroit.org/
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HaBpsin y1 MOXXKHA TIOTOAMTHCS 3 BUCIIOBJICHHSIMH JICSKUX HAYKOBIIB PO HEOOXIIHICTDH
BUXOJIUTH 3 ETHOCTI KOCMIYHOTO MPaBa» YK PO MOXKJIUBICT CTBOPEHHS «IHTETPOBAHOI CHC-
TEMH KOCMIYHOTO MpaBay, 10 BKJIIOYAE K MDKHAPOJAHO-TIPABOBI, TaK i HaIl[lOHAJILHO-ITPABOBI
HOPMHU. BUTBII KOPEKTHUM BHIIAE€THCS TBEPKEHHS, 1110 TEPMIiH KOCMIYHE ITPABO «€ CYTO (DYyHK-
LIOHAJILHUM, III0 BUKOPHCTOBYETHCS JUIsl OMUCY CYMH BCiX MPAaBOBUX HOPM, HE3QJICKHO Bij
IXHBOTO JUKEpea, sKi 3aCTOCOBYIOTHCS IIOJ0 JisSUIBHOCTI, TIOB’s13aH0i 3 KocMocom» [Hogoe,
1990: 7]. Y upoMy KOHTEKCTi MOYKHA TOBOPHTH PO «KOCMIYHE MPaBO» B IIMPOKOMY 3MICTi
CJIOBA, III0 OXOIUTIOE SIK MDKHAPOJHO-NIPABOBE, TaK 1 HAI[lOHAJILHO-NIPABOBE peryntoBaHHs. Jlo
TOTO K, MU HE ITOBHHHI 3a0yBaTH PO Te, 110 B peajbHii AIHCHOCTI BiAMOBIIHI HOPMH I[LOTO
IITYYHO CKOHCTPYHOBAHOTO «KOCMIYHOTO TpaBay B IIMPOKOMY 3MICTI CJIOBa 3HAXOAATHCS a00
B aKTax HallOHAJBHOTO 3aKOHOJABCTBA, a00 B MIKHAPOJIHHUX JIOTOBOpPaxX i 3BUUasX, i HE CTBO-
PIOIOTH OpraHiYHy €IHICTh, €IMHY CYKYIHICTh HOPM.

BucnoBkn

1. KocmiuHa JisUTBHICTB PETyIIOETHCS SIK MIKHAPOJAHUM KOCMIYHUM ITPAaBOM, TaK 1 Hallio-
HaJIbHUM KOCMIYHHM IIPaBOM, BKITIOYAIOYH MI>KHAPOJIHE MPUBATHE KOCMIYHE TPaBo.

2. CTymniHb BIUIMBY Ti€l YM 1HIIOT CHCTEMH IPAaBOBUX HOPM Ha IO AiSIIBHICTD 3aJICKUThH
BiJI MiCIsI, XapakTepy 1 yacy i 3aificHeHHs. MbKHapoiHO-TIpaBoBa CTOPOHA KOCMIYHOT JTisUTb-
HOCTI peryIaMeHTOBaHa OlIbII IETaIbHO MMOPIBHSHO 3 HAIlIOHAIBHOIO, TUM OLIBIIE TOPIBHSIHO
3 TIPUBATHOIIPABOBOIO, YCKIIQJHEHOIO «IHO3EMHHM eJeMeHToM». HopMu MiKHapogHOTo Koc-
MIYHOTO TIpaBa BU3HAYAIOTH PAMKH i1 HaIliOHAIBHOI FOPUCAUKIIIT B KOCMOCI 1 JIAIIe HaMiva-
FOTh IIUISIXY 3ar00iraHHs KOJi31i HAI[iOHAIBHOT FOPUCTUKITIT.

3. Tlonanbuie po3MUpPEHHST W YCKIIQAHEHHS KOMEPIIHHOI KOCMIYHOI JisUTBHOCTI TOTpe-
OyBaTuMe OiIbII PO3BMHEHOTO MEXaHI3My IPABOBOTO PETyJIIOBAHHSA SIK Y MEXKaX KOHKPETHOI
JIep’KaBH, Tak 1 B MEXax CBITOBOTO CITIBTOBapHCTBaA.

4. J1Bi caMmocTiiiHI cucTeMu rpaBa (MI>KHApO/HY 1 HAIlIOHAJIBHY) MOYKHA TIOTOIUTH, CKOOP-
JIMHYBAaTH, IPUBECTH Y BIAMOBIAHICTD, ajie IHTETPYBaTH B €IMHY CUCTEMY HE MOXKHA.
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